o INDUSTRY INSIDER ADVANTAGE

(HR rules

By Bab McKenzie

ew businesses know they muse

h.'l'l-'l' IN JCMiniant Insurinoe
agent, arrorney, and other business advi-
sors to operate their businesses eficient-
ly. The ofren-missing piece of the man-
gernent team is the human resources
eXpert, 11;1:..”:.- becanse hiring a full-nme
HE -,}n:|:|_11j5|: is mot cost-efflective.

Untortunately, if you don’t comply

with governmental ﬁ*_guLl.tnnl.s you
F"Edl-f yviour l"‘“'lI'Jr'I"l' Ina PUS[“UH of
rizsk of lawsuits and EOVETTIITENT fines.
Formunately, maincaining compliance is
not difficulr. Cinee you "know whar you
don't know” you can fix your greatest
risk problems—negligent hiring, 1-9
ll'l"'i UMeNnLaAlon, new hire 'l"l"l”‘“”g. ﬂnd

wage and hour compliance
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Negligent hiring
Don't jeopardize your st
ness with negligent hiring,
which can occur if you hire
someone whao has a criminal
hismr'!.' of thefr or violence
and put them into a position
of trust involving custom-
ers. IF thar employee
‘{l'.l}k from a CUsStomer or
commits a vielent act on a
client, your company may
l1|: ll_‘l].‘ll{' fnr n.'!.:hgrnl }::rlng.
For example: A small
business owner wanted to
hire 3 computer technician,
who would be required to
_\"'1.1' mt L.L|.."1L'L"'l]ll.'!l:.'lI ]‘ll.‘n‘IF"'.'\
and businesses ro ser up and
FEPAIT COMPULET SYSTema.
The business owner made a
condidenal offer of employ
ment to the rechnican, and
then ran a eriminal history
background check. The back-
ground check found that the applicanc
.hﬂfg CONMVIETINS !.nr JI.'I‘!l.'l.I:ﬁ.rlq' vlk’]t'l—ll Cs
kidnapping, employee theft, violations
of his probation,
and several other
charges, Need-
less ro say,
husiness ownes
rescinded the job
offer and dcnign! a

major buller.

To prorect }'nurﬁu“‘ from

negligent hiring:

1. Get a complete a job
app“[atiﬂﬂi Be sure the applicant

ATSWIETS Jl. llutsr[{\ﬂj .J_E'H.'II]I cunvic Dions

Don't jeopardize
your business with
negligent hiring.

2. Interview the applicant.
Take at least 30 minures to talk ro the
individual and ask open-ended questions

thar elicit responses from the applicant

3. Do reference checking.

Make a reasonable attermpt 1o call past
employers to verify employment and to
check references. [Documenc whart chey

H"” Wi

4. Run a criminal background
check on the applicant. thisis

bl"!l' -1I|I'Il.' t'lL'f-l e ﬁrTr."l'lHE !.'j".'l' J‘PP"“ AN A
1

ab, To reduce your liabiliey for negligent
| ¥

hiring, the state of Flosida recommuends
a minimum of a Florida [Department of
Law Enforcement { FDLE) check. which
can be done online ar heeps:// www2
fdlestare Rus/cchinets or through 3
reputable background screening company.
[t is recommended, that you check an
applicant’s background for the List seven
years, including a check in other srates
where be or she lived
1F the job requires the employee to
drive a vehicle, check the driving record
of the applicant. If the driving record
dioes not meet
your minimem
standards,
then the ap-
plicant 15 mo
qualified for

1.|.'|l.' PasInon.

I-9 documentation

A ur|.||1lbf to the Immigration Reform
and Conrrol Act of 1986, employers
can hire only individuals who show
pru_'uﬂ' ol eligibiliry ro work in the
Unired Seares. Prool ol that eligibiliry
is a review of certain documents and

the completion of an 1-9 torm, which
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you are required to keep
ot file. Examples of
eligibility documents
include a UL 5, passport
or permanent resident
card or a combination
of decuments, such as
a driver’s license and
Social Securicy card,
[ The full liss of accepred documents is
listed on the back of the 1-9 form.)
-9 documentation is enforced by
the Department of Labor and the Tm-
migration and Custom Enforcement
i ICE) offices. The fine for non-com-
pliance is 51,000 for each missing [-9
form. Since ir takes no more rhan rwo
munures ta complete cthe form, there is
no excusc for not having these on fle
ICE is hiring an additional 600 inves-
tigators to randomly inspect [-9 forms.
The newest version of the [-9 form
is available at www.uscis.gov/ files/
form/1-9.pdt. Learn how to complete
the encire form. If chere are questions,

contact an HR expert.

New hire reporting

‘Whenever you por someone on your
pavroll, you must report that hire to
the state. The reason for chis require-
ment 15 to rrack ndividuals who have
not paid child support. Again, this is an
easy thing to do and the informanion
an how to do this is available ac heeps//
newhire-reporting.com/FL-Newhire/
defaultasps.

IF your business is using 2 payroll ser-
vice, the service usually does this report-
ing tor you, If you do your own payrell,
-l kﬂ sure '!.'L'll,l. ri:PnTl‘ W hlrr‘.:. t thl,':
state. [he reporting can be done online

or via fax. Just make sure to doar.
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...if you don't comply with

governmental regulations you place

your company in a position of risk of
lawsuits and government fines.

Wage and hour compliance

Nearly hall of the wage and hour law-
suits filed in the Unired States onginate
from the state of Florida, The Wage and
Huour Dhvision of the Department of
Labior (DOL) estimates chat 75% of the
COMpPanies m rhe COUNErY are in FE
tion of the wage and hour laws, With
smaller businesses, that pereentage is
probably closer to 0%,

Personal injury attorneys secking to
increase their business are also aware
of the high rate of noncompliance and
are now advertising on television. Their
commetcials ask, "Are you not being
paid for overtime when you work more
than 40 hours a week?"

Compliance with wage and hour
laws, known as the Fair Labor Secan-
dards Act (FLEA) is eriteal for every
business, and virtually all arganizacions
are bound by its regularions. Unfor-
tunately, this law i5 complicared and
misundersrood because of its many

rules and exemprions.

To help unravel some of its mysteries
and aveid wage and hour violations,
here are some guidclincs Lo Sraying

out of rrouble:

1. Salaried employees must be paid
ar least $455 per week. If they are paid
less chan that, chey must be paid on an

hourly basis.

¥ Dutting an employee
on salary does not
automaricilly make |
an individual exempr
trom overtime. FLSA
specifies that duties
determine if an
employee is exempr—

not being on salary or

having 4 job dele (such as"manager”
or "supervisor” ). (See www.dal.goy/ |
esa/whd/regs/compliance/fairpay/

fs17a_overview.htm, a basic overview
of derermining exemption starus.) If
you are audited, the wage and hour

investigator will review the work that

is actually performed w determine

exemprion status.

3. Do not dock exempt employees for
hours not worked within a workday. For
example, if an exempt employee leaves
an hour early, you should not dock her
pay for that hour. However, if you have
a paid tme off program, you can charge
the time aff to the employee's sick,

vacatlon or paid tdme off bank.

4. Do not let nonexempr employees work
“off the dock” Employess wha clock our
because chey know they are not allowed
to work overtime and chen go back to
work to finish 4 job are not JL‘ling you any
favors. Make sure your employees get paid
for all hours actually worked.

5. All overtime over 40 hours in a
workweck must be pard—even if it is
unauchorized, If an employee works
unaurhorized averrime, he/she must
be paid for the extra time worked even
though it was noc approved. However,
you can discipline che employee for

wurl-:_ing the extra unauthorized houes.
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UNLOCK
THE CASH'

YOU VE ALREADY EARNED

6. Dontler nonexempt employees gar
ILl.l.'.ILI'i ac r]n:'Jr I..{-I;'qkﬁ I I'II:IC:LL]T‘F‘" 1.'|T|11|H'| oCs
wha eat lunch ar their desks and answer
phones ¢r do ocher work while earing zre
considered working. They must be paid for
cheir tine,

7. Make sure employees record all hours
acrually worked.

a. Piecewark does not exempr employees

from overome « OmpeRsanon

g' “-I'H.'rl.cxn‘Tll-l'! \'l-l"lF'El.'l'r'l-"‘l- are l'fl_'ll'l'l‘fl"l{
to attend rraining programs, they musr be

I.."'.I.J-L'I for '[11: onmc !-'F"I it In :E'll.' traming

10. Nonexempe employees who muwst
eravel mast be paid for the time craveling
from one _iDL‘- to anacher. Time spent
rraveling to work or to a work gite is not

paid, bur if they are required to rravel afrer

?‘L‘[T]I'!E 1] “'HTL, [I'I.][ nme % E"'A]LJL irav I‘J Lirmie.

1 1 w r("l'IL!.I 1.{“{5 ot H:I.!LLI:II;‘ ‘I|."I_'I-Il (A ]
‘ give breaks ro employees 18 years ot age

or older. Theretore il an employee works
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Get paid on invoices
within 24 hours

i ' i

Years in business, personal
credit or net worth not critical

i [ ] e

Less than 1.9% fee per invoice

Chad Todd, Regional VP
904-253-7862

through a lunch break, ir s counted as time
worked and there is no vielation of any law.
I'hese are just the basic wage and hour
laws. The borcom line is that the HR com
I"'II.I“\'f [‘r !;'I."'I. I.|1i||.|."|!: [nl_rlfnfulﬂgitf L'J.'l'l'li!']ﬂ."i.
In this world, what you don't know can
|.'|.|.'|rt 1|'|'IU. .-.l.-l.r ENsSune vou are i l'“mI"'ilillH.'(.
have an audic done by a human resources
expert. Fix the things thar need o be fixed
:Illd r!‘f‘n '!r'ul.l 'H-'I”. h.["r'{‘ LTI |‘ 5% l.‘|'|1rl.g [
worry abour and the peace of mind a gov

ernment olhicial knocks on vour door. A

Bob McKenzie ':,.-_'.tfn"':!
of McKenzieHR. swwa,
mckenzichr.com, a full
TVICE J"H N FERUTOCE
management firm. He can be

contacted at Y04-861-2903

or by ¢omanl at bobm@mckenzichr.com.
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